Agreement between the Government of the XKingdom of
Sweden and the Government of the Sccialist Republic
of Vietnam on the Promotion and Reciprocal Protection
of Investments

The Government of the Xingdom of Sweden and the
Government of the Socialist Republic of Vietnam,

desiring to intensify economic cooperation to the
mutual benefit of poth countries and to maintain fair
and equitable conditions for investments by investors
of one Contracting Party in the territory of the
other Contracting Party,

recognizing that the promotion and protection of such
investments favour the exzpansion of the economic
relations between the two Contracting Parties and
stimulate investment initiatives,

have agreed as follows:

Article 1
Definitions
For the purposes of this Agreement

(1) The term "investment® shall comprise every kind
of asset, invested by an investor of one Contracting
Party in the territory of the other Contracting
Party, provided that the investment has been made in
accordance with the laws and regulations of the other
Contracting Party, and shall include in particular,
though not exzclusively:

{a) movable and immovable property as well as any
other property rights, such as meortgage, lien,
pledge, usufruct and similar rights;



(b) shares and other kinds ©f interest in companies;

(c) title tc monevy or any performance having an
economic value;

{d) patents, other industrial precerty rights,
technical precesses, trade names, know-heow and cther
intaliectuzl property richts as well as gcedwill; ang

(2} tusiness concessicns confercad by law
acnln-s--=:'ve decisions or contracts, including
goncessicns to szarch oz, cultivate, extract cr
exploit natural resourcss.

A change in the form in which assets are invested
dces nct afisct their charactar as investment.

(2) Gocds that under a leasing agraement ars tlacead
at the disceosal of a lessee in the tarritory of one
Contractiag Party by a lessor baing a naticnal of the

other Contracting Party or
seat in the tesrritcry ¢ th
shgll he t-szated not less £
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(a) eny natural perscon who 1is a nat
Contracting Party in accordance wii
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its laws; and
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(b) any legal person having 1its se2at in th2 territery
of either Contracting Party, or in a2 thirzd country
with a predcminant interest of an investcr ¢f zither
Centracting Party,

(4) The term "territory" in relation to & Contracting
Party includes the territorial sea, maritime zone oz
continental shelf where tihat Contracting Pazty
exarcises its sovereignty, sover=ign rights or
jurizdicsion in acccrdéance wikth internationzl law,

Promotion and Protaecticn of Invastments

(1) Each Conatracting Party shall at zll times ensure
fair and equitable treatment of the investments by
invnstor; of the other Ceontracting Party ané shall
not impair the management, maintenance, use,
enjoryment or disposal therecf by unreasonable
measures, such as restrictions or gurchases of raw



materials, components and units, auxiliary materials,
energy snd fuel as well as means of pro piua tior and
operation ¢f all kinds. In connecti)n with the
procurenent of such materials and services as
mentioned above, the investor shall have the right to
freely select the supplier on the most favourable
terms available. The investor shall also have the
right to freely sell products abroad and can sell
products within the country in accordance with the
laws and regulations in force anéd no hindrance on
such sales or other measurss with similar effsct
should be institutsd,

(2) In cennection with the transport of goods or of
perscnnel associated with an investment, the investor
shall have the right to f£rszely select the carrier.

(3) Subiect to th ws and :agulations relating to
the entry and sci 0 liens, individuals working
for an invester of one Contraciing Party, as well as
members of their heusehcld, shall be permittsd to
enter into, remain on and leave the territecry of the
cther Contracting Farty for the purpcse of carrying
gut activities asscciated with invesimenits in the
territory of the latter Contracting Partw.

{4} Eszch Contfact:?g Pariy snall, subiect bo its
general go'*cv in the field of foreign iavestment,
promete in its tarritory investments by investors of
the other Contraciing Periy end shall aémit such
investments in acccordance with its legislation.
(3) In order to crazte favourable conditions for
2ssessing the finsncial position and results of
activities related To investments in the tertitory of
oene of the Contracting Parties, this Contrzcting
Party shzall - without prejudice to its own national
requirements for tcokkesping and aadltlﬁg - permlt
the investment toc be subjiact alsc to bookkesping and
auditing according to standards which the investor is
SLbJ&thﬁ to by ui national requi*eﬁeﬁ‘" or
according to intarnationsl 1lvy accepted standards (=.g.
International Accounting Standards (IAS) CGrawn up by
i

the Internationa
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{8) The investnmenzs made in accordance with the laws
and regulations c¢f the Contr act*ng Party in whose
territory they arz undertaken, enjoy the full
protecticon of this Agrsement.
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Act 3

At

Most-favcured--nation Provisigns

(1) Each Contractirg Party shall apply tc investments
in its territory by invastors of the ctiher
Contracting Partvy a treatment which is nc
favourable than chat accorded to investmer
investors of third States.
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(2) Notwithstanding the provisions cf Paragraph (1)
of this Article, a Contracting Party

(a) which has concluded or may conclude an agreement
regarding the formation of a customs union, a common
market or a free-trade area, or

(b) which has concluded a multilateral agreesment on
economic co-operation for mutual economic assistance,

shall be free tc grant more favourable treatment to
investments by investors of the State or States which
are also parties to the aforesaid agresments, or by
investors of some of these States.

(3) The provisions of Paragrapn (1) of this Article
shall not be construed so as tc otlige one
Contracting Party to extend to investors of the other
Contracting Party the benefit of any treatment,
preference or privilege resulting from any
internaticnal agreement or arrangement relating
wholly or mainly to tazation or any domestic
lagislation relating wholly or mainly to taxzztion.

Article ¢

Exprooriaticn and Compensation

(1) Neither Contracting Party shall take any measures
depriving, directly or indirectly, an investor of the
cther Contracting Party of an investment unless the
following conditions are complied with:

(2) the measures are taken in the public interest and
under due process of law;

(b) the measures are distinct and not discriminatory;
and



(c) the measures are accompanied by provisions for
the payment of prompt, adequate and effective
compensatcion, which shall be transferable without
delay in 2 freely convertible currency.

(2) The provisions of Paragraph (1) of this Article
shall also apply to the income from an investment &s
well as, in the event of liquidation, to the proceeds
from the liguidation.

(3) Investors of either Contracting Party who suffer
losses of their investments in the territory of the
other Contracting Party due to war or otier armed
conflict, a state of national emergency, reavolt,
insurrection or riot shall be accorded, with respect
to restitution, indemnification, compensation or
cther settlement, a trzatment which is no less
tavourable than that accorded to investcrs of any
third State. Resulting payments shall be transferakble
in a freely convertible currency withcut delay.

Article §
Transrars

(1) Zach Contracting Party shall allow the trznster
in a freely convertible currency cof:

(a) the current income accruing from any investment
by an investor of the other Centracting Party,

nclucing in perticular, though not exclusively,
cap:tal gains, profit, interests, dividanis,
licerses, royalties or faees;

(b) the proceeds from a total or partial ligquidation
of any iavestment by an investor of the other
Contrzcting Party;

(c) funds in repayment of loans related to an
investment; and

(d) the earnings of individuals, not being its
nationals, whc are alicwed to work in ccnnection with
an investment in i&ts territcry. and other amounts
appropriatad for the coverage of expenses connected
with the management of the investment.

(2) The Contracting Parties undertake o accord to
transfers referred to in Paragrach (1) of this
Article a treatment no less favourable than that
acccocrded to transfers originating from investments
made £y investors of any thirzd State.



(2) The transfer shall be allowed withcut delay.
(4) Any transfer referzed to in this Agrsement shall

be effectad at the official exchange rate prevailing
on the day the transfer is made.

Article 6

Subrogation

If a Contracting Party or cne of its organs makes a
payment to any of its investors under a guarantae it
has grantesd in respect of an investment in the
territory of the other Contracting Party, the latter
Contracting Party shall, without prejudice to the
rights of the former Contracting Party under Arcicle
7, recognize tne transfsr of any right or title of
such an investor to the former Contrackting Party or
its organ and the subrogation of the former
Contracting Party or its organ to any such rignt or
title.

Arzicle 7

Disoutas Between Contractinc Parties

(1) Any céispute tetweern tha Contracting Par
concarning the interpratation or apolicatio
Agresnent shall, if possikle, be settled Ly
negotiaticns between the Governments of the
Contracting Parties.
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(2) If the disputz cannot thus be settleé within six
months, following the date on which such negotiations
were requested by either Contracting Party, it shall
at the reguest of either Contracting Party be
submitted to an arbitration kribunal.

(3) The arbitration tribunal shall be set up from
case to czse, each Contracting Party apoointing one
member. These two members shall then agree upon a
national of a third State as their chairman, to be
appointed by the Gecvernments c¢f the two Contracting
Parties. The mempbers shall be appointed within two
months, and the chairman within four months, from the
date either Contracting Party has advised the other
Contracting Party of its wish to submit the dispute
to an arbitration tribunal.



(4) If the time limits referred to in Paragraph (3)
cf this Article have not been complied with, either
Contracting Party may, in the absence of any other
relevant arrangement, invite the President of the
International Court of Justice to make the necessary
appointments.

(5) If the President of the International Court of
Justice is prevented from discharging the functicn
provided for in Paragraph (4) of this Article or is a
national of either Contracting Party, the
Vice-President shall be invited to make the necessary
appointments. If the Vice-President is praventad from
discharging the said function or is a national of
either Contracting Party, the most senior memter of
the Ccurt who is not incapacitated or a national of
either Contracting Pariy shall be invited to maks the
necessary aprcointments.

(6) The arbitration tribunal shall reach its éacision
by a majority of vectes, the decision being final and
binding on the Contracting Parties. Each Contracting
Party shall bezr the cost cf the member apccintsd bv
that Conizacting Party as well as the cosis for its
represantaticn in the arbitraticn proceedings; the
ccst of the chairman as well as any other costs shall
be bcrne in eguzl parts by the two Contracting
Parties. The arbitration tribunal may, hcwever, in
its decision direct that a higher proportion of costs
shall be borne by one of the Contracting Parties. In
all other respects, the procedure of the arbitration
tribunal snall be determined by the tzibunal itself.

Disputes hetween an Tnvastor and a2 Contrzacting Partw

(1) Any disopute concerning an investment between one
of the Contracting Parties and an investor of the
octher Ccntracting Parity concerning the interprstation
or application of this Agreement shall, if possible,
be settled amicably.

(z) If the dispute cannot thus be settled within six
months following the date, on which the dispute nas
been raised by either party, it shall at the request
of either party be submitted to arbitration for a
definitive settlement.



(3) For the arbitration procedure shall be applied
the Arpitration Rulas of the United Nations

Commissicn on International Trade Law (UNCITRAL), as
adoptad bv the General Assembly on 15 December 1376.

(4) In the event of both Contracting Parties becoming
partiass to the Washington Convention of 18 March 19265
on the Settilement of Investment Disputes between
States and Nationals of Other States, the dispute mav
upcen recuest of the investcr be submittad to the
International Center for Settlement of Investment
Disputes (ICSID). Each Contracting Fa:cty hersby
consents to submit any such dispute for settlemenc
under the said Washington Coavention.

Article 9

Avolication of National and Internationz! Law

ment shall in no way restrict the rights
ts which an investor of one Contraciing
ys under national or international law in
ory of the other Contracting Party.

Apvlication of the Agracmant

This Agr2ement shall apply to all inves:ments,
whether made refore or after its entry into force,
but shzll not apply to any dispute concerning an
investment which arcse, or any claim cgnceraiaa an
investment which was settled befors its ent:zv into
force.

griicle 11

Entrv into Force, Duraticn and Tsrminatrign

(1) This Agreement shall enter into force on the day
the Governments of the two Contracting Parties nctify
each other that their constitutional requirements for
the entry intc force of this Agreement hzve Leen
fulfilleg.

(2) This Agreement shall remain in force for a peried
of twenty years. Thereafter it shall remain in force
until the expiraticn of twelve months from :hs date



that either Contracting Party in writing notifies the
other Ccntracting Party of its decision to terminate
this Agreement.

(3) In respect of invesiments made prior to :the date
when the notice of termination of this Agreement
becomes effective, the provisions of Articles 1 to 10

shall remain in force for a further period cf twenty
years from that date.

In witness whereof the undersigned, duly authorized
to this effect, have signed this Agreement.

Done at Stockholm on 8 September 1993

in duplicate in the Swedish, Vietnamese and Englisnh
languages, the three texts being equally autientic.
In case of divergence of intarpretation the Englisa
text shall, however, prevail.

For the Government of For the Government of
the Kingdom of Sweden the Sccialist Republic

//} of Vietnam
/—7"”.7
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