THE AGREEMENT ON .

THE PROMOTION AND PROTECTION
OF INVESTMENTS

_ BETWEEN

THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT

i
THE GOVERNMENT OF MONGOLIA

I

The Government of the Arab Republic of Egypt sand the Government of
Mongolia (hereinafter referred to as the “Contracting Particg”),

Desiring to create favorable conditions for greater economic cooperation
between them, and in particular for investments by investors of one Contracting
Party in the territory of the otber]; Contracting Party; :

Recognizing that the ercouragement and reciprocal protection of such
investments will be conductivefto the stimulation of busf{gess injtiatives and will
increase prosperity for both Contracting Parties,

Have agrecd as follows:

Article 1
Definitions

For the Purposes of this Agrecment: ;

1- The term “Investment” means every kind of assets ipvested by an investor of
one Contracting Party in the territory of the other Contracting Paty in
accordance with the laws and regulations of that Party.

Without being restricted by the generalities before mentioned, the term
“Investment” shall include, in particular, though not exclusive:

a. Movable and immovable property as well as any other related

- property rights such as morigages, liens, pledges, usufruct and similar
rights; !

b. Shares, siocks and debentures of companic_éi and any other forms of
participation in a compaiy or any business efterprise;

¢. Claims to money. or to any performance Having an ecoriomic value
associated with aninvestment;

,
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d. Intellectual property rights including copyrig}ité trademarks, patents,
industrial designs, 1echmca1 processes, know—how trade secrets, trade
names and good w111

e. Any rights conferred by laws or under ccmh"acts relating to an
investment and any licenses and permits to the laws, including the
concessions to search for, cultivate, extract and exploit natural
resources. Any change in the form in which dssets are invested shall
not affect their character as an investment.  *

- The term “Investor” means any natural or juridical Eperson who invests in
the territory of the other Contracting Party:

a. A “Natural Person” means with respect to enher Contracting Party, a
natural person having the nationality of that p ""ty in accordance with
its laws; and

b. A “Juridical Person” méans with respect to elther Contracting Party,
amy entity established in accordance withiand recognized as a
juridical -person by! 1ts laws such as public in§titutions, corporations,
foundations, private companies, firms, " establishments and
organizations. s S

3- The term “Returns” means any amount yielded byian investment and in
particular, though not cxclusuve includes proﬁtsﬁ?j dividends, interests,
shares, capital gains, royalpes current income, techiical assistance fees and
/ or other fees.

4- The term “Territory” means the ferritory of the Araf Repubhc of Egypt or
the territory of Mongolia respecnvely, as well as® fihose maritime - areas,
including the seabed and siibsoil adjacent to the oute limit of the territorial
sea over which the State concerned exercises;i+in accordance with
international law, sovereign rights or jurisdiction for the purpose of
exploration and exploitation of the natural resources 6f such areas.

5- The term “Freely Convertible Currency” means the: E‘urrency that is widely
used make payments for international transactions and widely exchanged in
principal international exchange markets. :

Article 2 i
Promotion and Protection of Investments

I- Each Contracting Party shall encourage and create fa?:\‘/orable conditions for
investors of the other Contracting Party to invest in'its territory and, shall
admit such investments in accordance with its laws and regulations.




2~ Investments of investors of each Contractmg Party sha]l at all times, be accorded
fair and equitable treatment and shall enjoy full protecnon and security in the
territory of the other Contracting Party. Neither Contracnng Party shall, in any
way, impair by unreasonable ‘or discriminatory measures the management,
maintenance, use, cn)oyment or disposal of i mvesment&m its territory of
investors of the other Contractlng Party. ;

has

Article 3

Investment Treatment ‘j}‘v
1- Investments of the investors of one Contracting PaIty in the territory of the
other Contracting Party and also the returns there from shall reccive
treatment which is fair and equitable and not Hess favorable than the
accorded in respect of the investments of its own; mvestors or of those of

any third state. o

t~o
1

Each Contracting Party shall in its territory accord 10 investors of the other
Contracting Party as. regards the managerncnt, maintenance, use,
enjoyment, or disposal of their investments, treatgncnt, which is fair and
equitable and not less favorable than that which; it accords to its own
investors or to investors of any third country.

3- The provisions of paragraphs (1) and (2) of ﬂns Article shall not be
construed so as to oblige one Contracting Party to €xtend to investors of the
other Coniracting Party the benefit of any. treatment;, preference or privilege
which may be extended by the former Contractmg by virtue of:

a. Any existing or future customs union or ﬁee trade area, a common
external tariff area; a common market, a monetary union or similar
international agreements or other forms ofrregional cooperation to
which either Contracting Party is or may becﬁme a party; or

b. Any existing or future conventions ior other international
arrangements relating wholly or mainly to taxation.

Article 4
Compensation for Losses

I Investors of one Contracting Party whose investments in the territory of the
other Contracting Party suffer losses owing to war, armed conflict,
revolution, a state of national emergency, revolt, msﬁrrectlon riot or other
similar events in the territory of the latter Contractmg Party, shall be
accorded by the latter Contracting Party as regards to restitution
indemnification, compensation or
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other setilements, treatment which is not less favoé;able than that which
the latter Contracting Party granis to its own investqrs or to investors of
any third state. Any payments under this articlé shall be prompt,
adequate, effective and freely transferable.

le, investors of ome

Without prejudice to  paragraph (1) of this artic
Coniracting Party who, in any of the situations® referred to in that
paragraph, suffer damage or loss in the territory of the other Contracting
Party resulting from:
a. Requisitioning of their properties by its forcesior authorities, or
b. Destruction of theif properties by its forces or authorities which was
* not caused in combat action or was not required by the necessity of
the situation, shall be accorded just and adequate compensation for
the damage or loss sustained during the period of the requisitioning or
as a result of the destruction of the properles. Resulting payments
shall be freely transferable and without undu delay.

o Article 5 v
Nationalization and Expropriation

Investments of investors of either Contracting, Party shall ‘not be
nationalized, expropriated® or otherwise subjected lo any other similar
measures having an effectequivalent to nationalizafion or expropriation
(hereinafter referred to as “expropriation™) in the territory of the other
Contracting Party except for reasons of public interést under due process
of law, on a non-discriminatory basis, and ﬁftovided that it - is
accompanied by prompt, adequate, and effective conpensation.

Such compensation shall amount to the market value of the investment
expropriated immediately before expropriation f‘iv‘vas taken or before
impending expropriation became public knowledge, which ever is the
carlier, shall include interest at the applicable commiercial interest rate, and
shall be made without undue delay, be effectively fealizable and bé freely
transferable.

The investor of the Contracting Party shall have a right to prompt a review
by a'judicial or other independent authority of the other Contracting Party,
ol his or its case and of the valuation of his or its inyestments in accordance
with the principles set out in this Article. :




4- Where one Contracting Party expropriates the assets ;é_‘f a company which is
incorporated or constituted. under its laws and regulations, and in which
investors of the other Contracting Party own shares or other forms of
participation, the provisions.of this Article shall be applied.

Article 6 i
 Transfers s

1- With regard to the investments made in its-territory, €ach Contracting Party
shall grant to investors of 'the other Contracting Party the right to freely
“transfer payments related to their investments and r¢turns. Such transfers
shall include in particular (though not exclusive) the followmD

a. Investment returns, as: defined in Article (1);
b. Compensation and other indemnities pursuant t¢ Articles (4) and (5);
c. Proceeds accruing from the sale or liquidatio full or partial of an
investment; :
d. Funds in repayment of loans related to investments;
e. Additional funds necessary for the mamtcnance, r development of an
existing investments; 3
f. Amounts spent for the management of an invesittient in the
territory of the other Contracting Party;
g. Earnings of nationals of the other Contracting Barty who are allowed
to work in connection with investments in its territory.

2- The transfers shall be made:in a freely convertible cugrency without undue
delay at the exchange rate which is effective for the current transactions or at
the official rate of exchange in force on the date of transfers.

Article 7 i
Subrot’aﬁon

1f a Coniracting Party or its designated agency makes & payment to its own
investors under a guarantee against non-commercial risk§ it has accorded in
respect of investments in the territory of the other Contrar‘tmg Party, the latter
Contracting Party shall recognize: !

a. The assignment, whéther under the law or pursuzmt to a legal
transaction in that country, of any rights or claims from the investor
to the former Contracting Party or its designated agency; and

b. That the former Contracting Party or its designated agency is entitled
by virtue of subrogation to excrcise such claims of that investor and
shali assume the obligation related to the investment. '
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qi Article 8
Setﬂement of Investment Dlsputes
Between :

i

a Contracting Party and an Investor

N

of the Other Contracting Par

Conﬁactmg Party shall ‘be notified, in writing | 'mcludmc a detailed
information by the mvestor, to the host CcmtractmD Party of the
investment, and shall, as far as possible, be settled by the parties to the
dispute amicably.

The local remedies under the laws and regulatxons of one Contracting
Party in the territory of Wwhich the investment has'been made shall be
available for the investor of the other Contracting @arty on the basis of
treatment not less favorable than that accorded to investments of its own
investors or investors of any third state.

If the dispute cannot be sett led in this way within,six months from the
date of the written notification mentioned in paragraph (1) it may be
submitted upon request of the investor (written acceptance from the
Contracting Party hosting ‘the investment) either to«

a. The International (]Denter for the Settlement of Investment Disputes
(ICSID) created by the convention on the settlemcnt of investment
disputes between States and Nationals of the’ ther States SIgned in
Washington D.C on 18™ March, 1965 .

b. Ad-hoc Court of Arbltratlon established under the arbitration rules

* of procedures of thc United Nations Cornrmssxon for International
Trade Law. ; )

The arbitration decisions shall be final and binding fifor the parties in the
dispute. Bach Contracting Party shall execute them in accordance with its
laws. ‘

Article 9
Settlement of Disputes Between the Contracting Parties

Disputes between the Contracting Parties conceming:the interpretation or
application of the Agreement shall, if possible, be settled through
negotiations between the governments of the Contracting Parties.
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- If the dispute cannot thus be settled within six moniﬁs, from the start of the

negotiations, it shall upon the request of either Contracting Parties be
submitted to Arbitration in accordance with the prowsmns of this article and
with the approval of the other patry. ;

The Arbitral Tribunal shall be constituted for each md1v1dual case in the following
way: within two months of the receipt of the request for arbitration, each
Contracting Party shall apptint one member of the mbgnal These two members
shall then select a national of a third state who on approVal of the two Contracting
Parties shall be appointed as a Chairman of the Tribunal: The Chairman shall be
appointed ‘within three months from the date of appomtment of the other two

- members.

If within the periods specified in paragraph (3) of s article the necessary
appointments have not been made, a request m: iy be made by either
Contracting Parties to thepresident of the hltcmahopal Cowt of Justice to
make such appointments.; If he happens to beja national of either
Contracting Parties or he is otherwise prevented from discharging the said
function, the vice-president shall be.invited to makg“the appointments. If
the vice-president also happens to be a national of either Contracting Party
or prevented from dischdrging the said function;zthe member of the
International Court of Justice next in the seniority is not a natiopal of
either Contracting Parties shall be invited to make the appointments.

The Arbitral Tribunal shall ‘determine its own procedgres and shall reach its
decision by a majority of votes. Such decision shall-be-final and binding on
both Contracting Parties. Each Contracting Party sha]l bear the cost of its
own arbitrator and its Council in the arbitral proceedmgs the cost of the
Chairman and the remaining costs shall be borne in equal parts by both
Contacting Parties.

Article 10
Application of Other Rules

Where a matter is governed simultaneously by th
another international agreement to which both Contracting Parties are
Parties, or by general principles of international 1a¥, nothing in this
Agreement shall prevent either Contracting Party or any of its investors
who own investments in the territory of the other Coriracting Party from
taking advantages of whichever rules are the more favorable to his case.
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9. If the treatment to be accorded by one Contracting Party to investors of
the other Contracting Party in accordance with its law$ and regulations or
other specific provisions:’ or ‘contracts is more favorable than that
accorded by this Agreement, the more favorable treatment shall be
accorded. :

¥
" Article 11
Application of the Agreement i

1- The Agreement shall apply to all investments, whether made before, and
remaining or after its entry-into force.

2- This Agreement shall not.apply to disputes existinf"g before its entry into
force. '

S

Article 12
Entry into Force

This Agreement shall enter. into force on the date of?.:e'xcgax}ging the written
notification by both Coniracting Parties indicating that fheir Tespective infernal
legal procedures have been fulfilled. o

. Article 13
Duration and Termji}zgﬁon

1- This Agreement shall remain in force for a periodf_of ten years and shall
continue in force thereafter for another similar period, or periods unless one
of the Contracting Parties otifies the other Party in ‘writing of his intention
to terminate the Agreement at least twelve months prior to the expiration of
that period.

2 With respect to investments made prior to the date, of termination of this
Agreement, the provisions of this Agreement shall rémain effective in force
for a further period of ten years from the date of termination.

3. In witmess whereof the undersigned duly authorized thereto by their
respective governments, have signed this Agreement.

'
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Done in duplicate in Cairo on2 F April 2004 in the Arabic, Mongolian, and
English languages, all texts being equally authentic, in case of divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT FOR TI—]E GOVERNMENT
OF THE -~ OF

ARAB REPUBLIC OF EGYPT MdNGOLIA

/ ﬂ v
FAYZA ABOULNAGA - L. ERDENECHULUUN
MINISTER OF STATE FOR MINISTER FOR FOREIGN

FOREIGN AFFAIRS AFFAIRS




