
AGREEMENT BETWEEN 

THE GOVERNMENT OF THE REPUBLIC OF BELARUS 

AND THE GOVERNMENT OF THE REPUBLIC OF TURKEY 

CONCERNING THE RECIPROCAL PROMOTION 

AND PROTECTION OF INVESTMENTS 

The Govern1nent of the Republic of Belarus and the Govern1nent 

of the Republic of Turkey, hereinafter referred to as "the Contracting 

Patiies": 

Desiring to pron1ote greater econon1ic cooperation between then1, 

particularly with respect to investn1ent by investors of one Contracting 

Party in the territory of the other Contracting Pmiy; 

Recognizing that agreernent upon the treatn1ent to be accorded 

such investtnent will stin1ulate the flow of capital and technology and 

the econon1ic developn1ent of the Contracting Patiies; 

Agreeing that fair and equitable treatn1ent of investn1ents 1s 

desirable in order to tnaintain a stable fran1ework for investtnent and 

will contribute to n1axin1izing effective utilization of econornic 

resources and irnprove living standards; and 

Convinced that these objectives can be achieved without relaxing 

health, safety and environn1ental n1easures of general application as 

well as internationally recognized labor rights; 

Having resolved to conclude an agreetnent concerning the 

reciprocal protnotion and protection of investrnents; 

I-Iave agreed as follows: 
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ARTICLE 1 

Definitions 

For the purposes of this Agreen1ent: 

1. The tern1 "investn1ent" 1neans every kind of asset, connected 

with business activities, acquired for the purpose of establishing 

lasting econon1ic relations in the territory of a Contracting Party in 

conforn1ity with its laws and regulations, and that has the 

characteristics of an investn1ent, including such characteristics as the 

con1n1itn1ent of capital or other resources, the expectation of gain or 

profit, the assun1ption of risk, contribution to econotnic developtnent, 

or a certain duration, and shall include in particular, but not 

exclusively: 

(a) n1ovable and in1n1ovable property, as well as any other 

property rights such as n1ortgages, liens, pledges, and any other 

sin1ilar rights as defined in conforn1ity ~rith the laws and regulations 

of the Contracting Party in vvhose territory the property is situated; 

(b) reinvested returns, clain1s to n1oney or any other rights having 

financial value related to an investn1ent; 

(c) shares, stocks, or any other fonn of participation in juridical 

persons; 

(d) intellectual property rights, in pa1iicular patents, industrial 

designs, as well as trade1narks, service n1arks and the utility n1odels, 

goodwill, and know-how; 

(e) business concessions conferred by law· or by contract, 

including concessions related to natural resources. 
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For greater certainty, where an asset lacks the characteristics of 

an investn1ent, that asset is not an invest1nent regardless of the forn1 it 

111ay take. 

2. The tern1 "investor" 111eans: 

(a) natural persons having the nationality of a Contracting Party 

according to its laws, who have n1ade an investn1ent in the territory of 

the other Contracting Party; 

(b) juridical person n1ean1ng a legal entity constituted or 

organized under the laws and regulations of a Contracting Party, 

having its registered offices together with effective business activities 

in the territory of that Contracting Party, including a con1111ercial 

organization, such as co1npany, corporation, finn, trust, business 

partnership, sole proprietorship, joint venture, or other business 

association, who have 111ade an investn1ent in the territory of the other 

Contracting Party. 

3. For greater certainty, a natural person who possesses dual 

nationality, -vvhen a national legislation of the Contracting Party allows 

such dual nationality, shall be deen1ed to possess exclusively the 

nationality of the State of his or her don1inant and effective 

nationality. 

4. The ten11 "Previous Agreen1ent" n1eans the Agreen1ent 

between the Republic of Belarus and the Republic of Turkey 

Concerning the Reciprocal Pron1otion and Protection of Investn1ents, 

signed on 08.08.1995. 

5. The tern1 "returns" n1eans the an1ounts yielded by an 

investn1ent and includes in particular, though not exclusively, profit, 

interest, capital gains, royalties, fees and dividends. 



6. The "territory" n1eans: 

(a) in respect of the Republic of Belarus: land, internal waters and 

air space over which the Republic of Belarus exercises, in accordance 

with international law, sovereign rights and jurisdiction; 

(b) in respect of the Republic of Turkey: the land territory, 

internal waters, the territorial sea and the airspace above the1n, as vvel1 

as the n1ariti1ne areas over which Turkey has sovereign rights or 

jurisdiction for the purpose of exploration, exploitation and 

preservation of natural resources whether living or non-living, 

pursuant to international law. 

ARTICLE2 

Scope of Application 

1. This Agreetnent shall apply to investtnents in the territory of 

one Contracting Party, n1ade in accordance with its national laws and 

regulations, by investors of the other Contracting Party, whether prior 

to, or after the entry into force of the present Agreen1ent. 

2. The disputes subn1itted to arbitration after the date of the entry 

into force of this Agreen1ent shall be settled in accordance with the 

provisions of this Agreen1ent. However, this Agree1nent shall not 

apply to any disputes that have been subn1itted to arbitration before its 

entry into force. The disputes that have been subn1itted to arbitration 

before the entry into force of this Agreen1ent shall be settled in 

accordance vvith the Previous Agree1nent. 
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ARTICLE3 

Promotion and Protection of Investments 

I. Subject to its laws and regulations, each Contracting Party shall 

in its territory pro1note as far as possible investn1ents by investors of 

the other Contracting Party. 

2. Investn1ents of investors of each Contracting Party shall at all 

ti111es be accorded treatn1ent in accordance with international law 

1nini1nun1 standard of treatn1ent, including fair and equitable treat1nent 

and full protection and security in the territory of the other 

Contracting Party. Neither Contracting Party shall in any way in1pair 

the n1anagen1ent, 111aintenance, use, operation, enjoyn1ent, extension, 

sale, liquidation or disposal of such investn1ents by unreasonable or 

discritninatory n1easures. 

ARTICLE 4 

Treatment of Investn1ents 

1. Each Contracting Party shall adn1it in its territory invest1nents 

on a basis no less favorable than that accorded in like circun1stances to 

investn1ents of investors of any third State, within the fran1evvork of its 

laws and regulations. 

2. Each Contracting Party shall accord to these investn1ents, once 

established, treatlnent no less favorable than that accorded in like 

eircu1nstances to investlnents of its investors or to invest1nents of 

investors of any third State, whichever is the n1ost favorable, as 
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regards the n1anage1nent, Inaintenance, use, operation, enjoyn1ent, 

extension, sale, liquidation or disposal of the invest1nent. 

3. The Contracting Pa1iies shall in accordance with their nationa1 

legislation give favorable consideration to applications for the entry 

and sojoun1 of nationals of either Contracting Party who wish to enter 

the territory of the other Contracting Party in connection with the 

1naking and carrying through of an invest1nent in case there are no 

grounds for denial of entrance visas in accordance with the legislation 

of the Contracting Parties. 

4. (a) The provisions of this Article shall not be construed so as to 

oblige one Contracting Party to extend to the investors of the other 

Contracting Party the benefit of any treatn1ent, preference or privilege 

which Inay be extended by the fanner Contracting Party by virtue of 

any international agreen1ent or arrangen1ent relating wholly or 1nainly 

to taxation. 

(b) The non-discrin1ination, national treatn1ent and Inost-favored 

nation treat111ent provisions of this Agreen1ent shall not apply to all 

actual or future advantages accorded by either Contracting Party by 

virh1e of its n1en1bership of, or association with a custon1s, econon1ic 

or 1nonetary union, a con1n1on 1narket or a free trade area; to nationals 

or co1npanies of its own, of Men1ber States of such union, con1n1on 

n1arket or free trade area, or of any other third State. 

(c) For greater certainty, the Most Favored Nation treatn1ent 

referred to in paragraphs ( 1) and (2) of this Article does not include 

investor-to-state dispute settle1nent procedures or tnechanisins, such as 

those included under Article 10, that are provided for in other 

international treaties. 
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(d) The provisions of Article 3 and 4 of this Agree1nent shall not 

oblige the host Contracting Party to accord investn1ents of investors of 

the other Contracting Party the san1e treatn1ent that it accords to 

investn1ents of its own investors with regard to acquisition of land, 

real estates, and real rights thereof. 

ARTICLE 5 

General Exceptions 

1. Nothing in this Agreen1ent shall be construed to prevent a 

Contracting Party fron1 adopting, n1aintaining, or enforcing any non­

discrin1inatory legal1neasures: 

(a) designed and applied for the protection of hun1an, anin1a1 or 

plant life or health, or the environn1ent; 

(b) related to the conservation of living or non-living exhaustible 

natural resources. 

2. Nothing in this Agreen1ent shall be construed: 

(a) to require any Contracting Party to furnish or allow access to 

any inforn1ation the disclosure of which it detennines to be contrary to 

its essential security interests; 

(b) to prevent any Contracting Party fron1 taking any actions 

that it considers necessary for the protection of its essential security 

interests: 

(i) relating to the traffic in arn1s, an1n1unition and iinplen1ents of 

war and to such traffic and transactions in other goods, n1aterials, 

services and technology undertaken directly or indirectly for the 

purpose of supplying a n1ilitary or other security establishn1ent, 
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(ii) taken in ti1ne of war or other e1nergency In international 

relations, or 

(iii) relating to the in1plen1entation of national policies or 

international agreen1ents respecting the non-proliferation of nuclear 

weapons or other nuclear explosive devices; or 

(c) to prevent any Contracting Party fron1 taking action 1n 

pursuance of its obligations under the United Nations Charter for the 

1naintenance of international peace and security. 

3. The adoption, n1aintenance or enforcen1ent of such n1easures is 

subject to the requiren1ent that they are not applied in an arbitrary or 

unjustifiable 1nanner or do not constitute a disguised restriction on 

investn1ents of investors of the other Contracting Party. 

ARTICLE 6 

Expropriation and Con1pensation 

1. Investn1ents shall not be expropriated, nationalized or subject, 

directly or indirectly, to n1easures of sin1ilar effects (hereinafter 

referred as expropriation) except for a public purpose, in a non­

discrin1inatory tnanner, upon payn1ent of pron1pt, adequate and 

effective con1pensation, and in accordance with due process of law 

and the general principles of treatn1ent provided for in Article 3 of this 

Agreen1ent. 

2. Non-discriininatory legal n1easures designed and applied to 

protect legiti1nate public welfare objectives, such as health, safety and 

environnient, do not constitute indirect expropriation. 
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3. Co1npensation shall be equivalent to the n1arket value of the 

expropriated investn1ent before the expropriation was taken or becan1e 

public knowledge. Con1pensation shall be paid without delay and be 

freely transferable as described in paragraph 2 of Article 8. 

4. Con1pensation shall be payable in a freely convertible currency 

and in the event that payn1ent of co1npensation is delayed, it shall 

include an appropriate interest rate fi·on1 the date of expropriation until 

the date of payn1ent. This rate shall in no case be lower than the 

London Interbank Offered Rate (LIBOR) for the sa1ne currency and 

for the equivalent tin1e period. 

ARTICLE 7 

Compensation for Losses 

1. Investors of either Contracting Party whose investlnents suffer 

losses in the territory of the other Contracting Party owing to war, 

insurrection, civil disturbance or other si1nilar events shall be accorded 

by such other Contracting Pa1iy treatn1ent no less favorable than that 

accorded to its own investors or to investors of any third State, 

whichever is the n1ost favorable treatn1ent, as regards any 1neasures it 

adopts in relation to such losses. 

2. Without prejudice to paragraph (I), investors of one 

Contracting Party who in any of the situations referred to in that 

paragraph suffer losses in the territory of the other Contracting Party 

resulting fro1n: 

(a) requisitioning of their property by its forces or authorities; or 
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(b) destruction of their property by its forces or authorities, which 

was not caused in con1bat action or was not required by the necessity 

of the situation; 

shall be accorded restitution or con1pensation vvhich in either case 

shall be pron1pt, adequate and effective. Resulting payn1ents shall be 

freely convertible. 

ARTICLE 8 

Repatriation and Transfer 

I. Each Contracting Party shall guarantee in good faith all 

transfers related to an investn1ent to be 111ade freely and without delay 

into and out of its territory. Such transfers include: 

(a) the initial capital and additional an1ounts to 111aintain or 

increase investn1ent; 

(b) returns; 

(c) proceeds fro1n the sale or liquidation of all or any part of an 

investn1ent; 

(d) co1npensation pursuant to Article 6, 7 and 1 0; 

(e) rein1burse1nents and interest payn1ents deriving fron1 loans in 

connection with investtnents; 

(f) salaries, wages and other ren1unerations received by the 

nationals of one Contracting Party who have obtained in the territory 

of the other Contracting Party the corresponding work pern1its related 

to an investn1ent. 
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2. Transfers shall be 1nade in the convertible currency in which 

the investrnent has been n1ade or in any convertible currency at the 

rate of exchange in force at the date of transfer, unless otherwise 

agreed by the investor and the hosting Contracting Party. 

3. Where, in exceptional circun1stances, payn1ents and capital 

1nove1nents cause or threaten to cause serious balance of pay1nents 

difficulties, each Contracting Party rnay ten1porarily restrict transfers, 

provided that such restrictions are i1nposed on a non-discri1ninatory 

and in good faith basis. 

4. Notwithstanding paragraphs (1 ), (2), and (3 ), a Contracting 

Party n1ay delay or prevent a transfer through the equitable, non­

discriininatory, and good faith application of its laws relating to: 

(a) bankruptcy, insolvency, or the protection of the rights of 

creditors; 

(b) issuing, trading, or dealing in securities, futures, options, or 

derivatives; 

(c) financial repo1iing or record keeping of transfers when 

necessary to assist lavv enforce1nent or financial regulatory authorities; 

(d) crin1inal or penal offences; 

(e) ensuring con1pliance with orders or judgn1ents in judicial or 

adtninistrative proceedings; or 

(f) social security schen1es, including con1pulsory health 

insurance sehen1es, con1pulsory insurance against accidents at work 

and occupational diseases, public retiren1ent or cornpulsory savings 

sehe1nes. 
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ARTICLE9 

Subrogation 

1. If one of the Contracting Parties has a public insurance or 

guarantee sche1ne to protect investlnents of its own investors against 

non-con1n1ercial risks, and if an investor of this Contracting Party has 

subscribed to it, any subrogation of the insurer under the insurance 

contract between this investor and the insurer, shall be recognized by 

the other Contracting Party. 

2. The insurer is entitled by virtue of subrogation to enforce the 

rights and clain1s of that investor. The subrogated clain1s shall not 

exceed the original rights or clain1s of the investor. 

3. Disputes between a Contracting Party and an insurer shall be 

settled in accordance with the provisions of Article 10 of this 

Agreen1ent. 

ARTICLE 10 

Settlement of Disputes bet\veen One Contracting Party and 

Investors of the Other Contracting Party 

1. This Article shall apply to disputes between one Contracting 

Party and an investor of the other Contracting Party concerning an 

alleged breach of an obligation of the fon11er under this Agreen1ent, 

which causes loss or dan1age to the investor or its investtnents. 
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2. Disputes between one of the Contracting Parties and an 

investor of the other Contracting Party, in connection with its 

investn1ent, shall be notified 1n writina 
b' including detailed 

inforn1ation, by the investor to the recipient Contracting Party of the 

investn1ent. As far as possible, the investor and the concerned 

Contracting Party shall endeavor to settle these disputes by 

consultations and negotiations in good faith. 

3. If these disputes, cannot be settled in this way within six ( 6) 

1nonths following the date of the written notification n1entioned in 

paragraph 2, the disputes can be subn1itted, as the investor 1nay 

choose, to: 

(a) the con1petent court of the Contracting Party In whose 

territory the investn1ent has been 1nade, or 

(b) the International Center for Settlen1ent of Investn1ent Disputes 

(ICSID) set up by the "Convention on Settlen1ent of Investn1ent 

Disputes Betvveen States and Nationals of other States", or 

(c) an ad hoc arbitral tribunal established under the Arbitration 

Rules of Procedure of the United Nations Con1n1ission for 

International Trade Law (UNCITRAL), approved by the United 

Nations General Assen1bly on Decetnber 15, 1976, as revised in 2010, 

or 

(d) any other arbitration institution or any other arbitration rules, 

if the disputing parties so agree. 

4. Once the investor has subn1itted the dispute to one or the other 

of the dispute settlen1ent forun1s rnentioned in paragraph 3, the choice 

of one of these forurns shall be final. 
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5. In deciding whether an investn1ent dispute is within the 

jurisdiction of ICSID and con1petence of the tribunal, the arbitral 

tribunal established under paragraph 3(b) shall corn ply with the 

notification subrnitted by the Republic of Turkey on March 3, 1989 to 

ICSID in accordance with Article 25( 4) of ICSID Convention, 

concerning classes of disputes considered suitable or unsuitable for 

subn1ission to the jurisdiction of ICSID, as an integral part of this 

Agreetnent. 

6. Contracting Parties hereby consent to the subn1ission of a 

dispute to the con1petent judicial body or arbitration under 

subparagraphs 3(a), 3(b), 3(c) and 3(d) in accordance with the 

provisions of this Article, conditional upon; the subn1ission of the 

dispute to such arbitration taking place within five years of the tiine at 

which the clairnant becatne aware, or should reasonably have becotne 

aware, of a breach of an obligation under this Agreen1ent causing loss 

or dan1age to the clain1ant or its investtnent. 

7. The arbitral tribunal shall take its decisions in accordance -vvith 

the provisions of this Agreen1ent, the laws and regulations of the 

Contracting Party involved in the dispute on which territory the 

investn1ent is n1ade (including its rules on the conflict of laws), and 

the relevant principles of international law applicable between the 

Contracting Parties. 

8. The arbitration a\vards shall be final and binding for all parties 

in dispute. Each Contracting Party shall execute the award according 

to its national law. 
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ARTICLE 11 

Denial of Benefits 

1. A Contracting Party n1ay deny the benefits of this Agreen1ent 

to an investor of the other Contracting Party that is a con1pany of such 

other Contracting Party and to investn1ents of such investor if the 

co1npany has no effective business activities in the territory of the 

Contracting Party under whose law it is constituted or organized and 

investors of a non-Contracting Party, or investors of the denying 

Contracting Party, own or control the con1pany. 

2. The denying Contracting Party shall, to the extent practicable, 

notify the other Contracting Party before denying the benefits. 

ARTICLE 12 

Settlennent of Disputes benveen the Contracting Parties 

1. The Contracting Parties shall seek in good faith and a spirit of 

cooperation a rapid and equitable solution to any dispute between 

then1 concerning the interpretation or application of this Agreen1ent. 

In this regard, the Contracting Parties agree to engage in direct and 

n1eaningful negotiations to arrive at such solutions. If the Contracting 

Parties cannot reach an agreen1ent within six ( 6) n1onths after the 

beginning of disputes between then1selves through the foregoing 

procedure, the disputes n1ay be sub1nitted, upon the request of either 

Contracting Party, to an arbitral tribunal of three n1en1bers. 



16 

2. Within t\vo (2) n1onths of receipt of a request, each Contracting 

Party shall appoint an arbitrator. The t\VO arbitrators shall select a third 

arbitrator as Chairn1an, who is a national of a third State. In the event 

either Contracting Party fails to appoint an arbitrator within the 

specified tin1e, the other Contracting Party n1ay request the President 

of the International Court of Justice to 1nake the appointn1ent. 

3. If both arbitrators cannot reach an agreen1ent about the choice 

of the Chainnan within two (2) 1nonths after their appointn1ent, the 

Chairn1an shall be appointed upon the request of either Contracting 

Party by the President of the International Court of Justice. 

4. If, in the cases specified under paragraphs (2) and (3) of this 

Article, the President of the International Court of Justice is prevented 

fro1n carrying out the said function or if he is a national of either 

Contracting Party, the appointn1ent shall be 111ade by the Vice­

President, and if the Vice-President is prevented frorn carrying out the 

said function or if he is a national of either Contracting Party, the 

appointn1ent shall be n1ade by the n1ost senior n1en1ber of the Court 

who is not a national of either Contracting Party. 

5. The tribunal shall have three (3) tnonths ±1·on1 the date of the 

selection of the Chainnan to agree upon rules of procedure consistent 

with the other provisions of this Agreen1ent. In the absence of such 

agreen1ent, the tribunal shall request the President of the International 

Court of Justice to designate rules of procedure, taking into account 

generally recognized rules of international arbitral procedure. 
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6. Unless otherwise agreed, all subn1issions shall be 1nade and all 

hearings shall be con1pleted within eight (8) n1onths of the date of 

selection of the Chainnan, and the tribunal shall render its decision 

within two (2) n1onths after the date of the final subn1issions or the 

date of the closing of the hearings, whichever is later. The arbitral 

tribunal shall reach its decisions, which shall be final and binding, by 

a 1najority of votes. Arbitral Tribunal shall reach its decision on the 

basis of this Agreen1ent and in accordance with international law 

applicable between the Contracting Parties. 

7. Expenses incurred by the Chain11an, the other arbitrators, and 

other costs of the proceedings shall be paid for equally by the 

Contracting Parties. The tribunal 1nay, however, at its discretion, 

decide that a higher proportion of the costs be paid by one of the 

Contracting Parties. 

8. A dispute shall not be subn1itted to an international arbitral 

tribunal under the provisions of this Article, if a dispute on the san1e 

n1atter has been brought before another international arbitral tribunal 

under the provisions of Article 10 and is still before the tribunal. This 

will not in1pair the engagen1ent in direct and 1neaningful negotiations 

between both Contracting Parties. 

ARTICLE 13 

Entry into Force 

1. This Agreen1ent shall enter into force on the date of the receipt 

of the last notification by the Contracting Parties, in writing and 

through diplornatic channels, of the co1npletion of the respective 

internal legal procedures necessary to that effect. 
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2. This Agreen1ent replaces and substitutes the Previous 

Agreen1ent, which shall be tern1inated on the date of entry into force 

of this Agreetnent. The disputes subn1itted to arbitration after the date 

of entry into force of this Agreetnent shall be settled in accordance 

with the provisions of this Agree1nent. 

3. This Agreen1ent shall rernain in force for a period of ten (1 0) 

years and shall continue in force unless tenninated in accordance with 

paragraph 5 of this Article. 

4. This Agreen1ent n1ay be an1ended by n1utual written consent of 

the Contracting Parties at any til11e. 'The a1nendn1ents shall enter into 

force in accordance with the san1e legal procedure prescribed under 

the first paragraph of the present Article. 

5. Either Contracting Party n1ay, by gtvtng one year's pnor 

written notice to the other Contracting Party, tern1inate this Agreen1ent 

at the end of the initial ten-year period or at any til11e thereafter. 

6. With respect to investn1ents n1ade or acquired prior to the date 

of tennination of this Agreernent and to which this Agreen1ent 

otherwise applies, the provisions of all of the other Articles of this 

Agreen1ent shall thereafter continue to be effective for a further period 

often (1 0) years fron1 such date oftennination. 

IN WITNESS WHEREOF, the undersigned representatives, duly 

authorized thereto by their respective Governn1ents, have signed this 

Agreen1ent. 
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DONE 1n duplicate at Minsk on February 14, 2018 

in the Russian, Turkish and English languages, all texts being equally 

authentic. In case of any divergence of interpretation, the English text 

shall prevail. 

FOR THE GOVERNMENT 

OF THE REJ>UBLIC OF 

BELARUS 

: i 

:~~~--
'"·~-;_)\ 

l 
Olcg I(RA VCHENKO 

Deputy Minister of Foreign 

Affairs 

FOR THE GOVERNMENT 

OF THE REPUBLIC OF 

TURJ(EY 

Minister of Economy 


